
Dixie Resource Area Office
225 North Bluff Street

St. George, Utah 84770
( 801 ) 673-4654 2800

UTU-63286
uT-047

December 16, 1988

CERTIFiED MAIL NO. P88I 934 536
RETURN RECEIPT REQUESTED

Hi dden Val I ey l.later Users As soc.
c/o LaVar l,'lebb
P. 0. Box 801
Leeds, Utah 84746

Dear Mr. l4ebb:

l,.|e-have reviewed your application for a right-of-vay for a buri ed pipeline andvell near Leeds. The proposed use appears to be valid and ye are unaware of
any consequences that cannot be mitigated. Steps will be initiated to
gomplete the environmental process necessary to issue a right-of-way grant.
This process could take up to tvo months time.

Application fees for right-of-ray UTU-63286 have been determined to be $300,
as shown on the attached Right-of-l,lay Cost Recovery Category and Fee
Determination Record. Please note that this determination is a decision that
is appealable under Part 4 of 43 CFR, if you believe it to be incorrect. If
an,appeal is taken, your Notice of Appeal must be filed in this offjce so thefile can be transmitted to the Board. A copy of your Notice of Appeal and of
any statement of reasons, xritten arguments or briefs must also be served on
the 0ffice of the Solicjtor as shown on enclosed Form 1842-.l. In taking an
appeal, there must be strict compliance nith the regulations.

If you have any questions, please contact Esther Nasden or Dale Ross.

Si ncerely,

!/s/David Brine !

David Brine
Acti ng Area l.lanager

Enc I osures(l) Form 1323-2(2) Form 1842-l

!DROSS:lb:12l15/88!



UN]TED STATES
Dl:PARTJ\IENT OF THE INTERIOR

lJUREAU OF LAND |UANACEMENT

BIGHT.OF,WAY GFANTTTEMPORARY USE PEFMIT

lssuing Of licc

Dixie Resource Area

Scrial Numbcr

u-63 2a6

l. A ri:.lhr-of-$ar) (pcrmit) is hercbv grantcd Pursuant to:

a. ffl Tirle V of rhe Fcdcral t:nd Policy and Nianagcmenr Act of Ocrobcr 2l, 19'16 (9O Smr. ??76;

- J3 U.S.C. l76t ):

b. l_J Scction 28 of thc Nlincrrl Leasing Act of l9?0, as amcnded (30 U.S.C. 185);

.. [-l o,1", (dcscribc)

2. N3rurc of Intcrcst:

a. B] rhis insrrumcnr. *. noro", Hidden Val I ey_VJater Users Associatjon rcrpi,..e< e

ri:-hr to construct, o*,a,", r" 
-U

,.n puh|ic rands (or Fcd.rar ; r;;;;*l;;".i*",9UfJ,Tdi-g-lSnin

T. 4i S., R. 14 l.l., SLB&M

sec. 12. ErzNWk

plus 100' radius around well
b. The rishl-of-*a1 or Jrrmit arca gnnled hcrcin is ---f!-feet widc, 11480 fccr long/and.onoin, 1'23 acrcs, more or

lcs. lf a sirc q pc ficiliq , rhc facility comtins _ acres.

c. This insrrum!.nr ,rrlt r.-rln",. - MdFCh 23 ' 2019 , 3 0 
,..r, Fom ils cffcctivc darc unlcss, prior thcreto, it is rclinquishcd,

rbandoncd, tcrminrlcd, or modified pursuant to $e terms and colditions of this instrument or of any applicable Fedcml law or rcgulation.

d. This iosirumcnt K may C may not bc rcncwed. If renewed, rhc right-of-way or p€rmit shall bc subject to the rcgulations cxisting ar rhc limc of rcnc\rat and

any other tcrms and conditions that thc authorized officcr decms neccssary to protect thc public intercst.

c. l\d\r ithstrnd int thc cxpiration of this instrument or any rcnc*al thercof, carly rclinquishmcnt, abandomcnt, or termination, t}c provisions of this instrument,
to lhr'('rtcnt lpplicablc, shall continuc in cffcct and shall be binding on the holder, ils succcssors, or assigns, until they havc fullv satisficd rhe obligatiom
anJirr li;rbilitics accruing hcrcin bcfore or on account of the cxpiralion, or prior termination, of rhc grant.



,1 R,,r.,1. Tile Holder, a nonprofit assoc'iation, is exernpt from rental fees, 43 CFR 2E03'1-2(b)(2)

F,,r !nJ in con\idrr]rion of rhe rights granrcd, rhc holdcr agrces ro pay thc Burcau of Land Ntanagcntcnl fair marlet valuc rental as dctermincd by thc iruthorjzed

olficcr unlcss s;rcciiicalll,crcmpred from such paymcnr by rcgulation. Protidcd, h(\u'ever, lhat thc renlal ma,v be adjusted by thc authorizcd officer. qhcnerer

nccc\str-1 . ro rcflccr changcs in lhc fair marlict rcnral lalue as dclcrmined by rhc application of sound business managcmcnt principlcs, and so far as practiclblc

and fcaribic. in accordancc \rilh comparable commercial pracdccs.

4. Terros and Conditit]ns:

6n
b. UF)n tri:1l rcrnrin;rtion b1 thc auth,rrized officcr. "ll iirp-r,'cmunts (hall he t('mo\cd frc:r the puhlic hnds uithin 

- 

t' 
<ia1s, or othcrrvisc

disposcd t'f as proridcd in paragraph (4)(d) or as dircctgd b1 lhc rlrthl'rizcd ofllcct.

c. Erch grlnt issurd pur.urnr lo rhe aurhorilv of paragraph (t)(a) foratcrmof ?0 1cars or morc shall. at a minirnum' bc rcritscd by the ar:thoriztd officer at

thc cnd of lhc l0ih 1e:r rnd at rcgular inrcnals rhcrca,'rer not to crcccd l0;r:ars. Prorided. ho\ evrr, that a right-of-u'ay or pernrit granted hercin may be

rcrieucd at 3n] liflc drrmcd nc((sr:,ry b} the auth.irizcd ofliccr.

A-1 and A-2 , &redd. Thc sripulirtions. plans. maps. or dcsigns sct fonh in E\hibil(s)
iriti.hcd hcrr'to. are inctr{uriitld into and madc a pan of this grant insrrumcnr as fully and effcctively as if they wcrc sct fonh bercin in their enlirct)i.

c.F.ri]urcofthcholdertocomp|1u,ithapplicablela*oran1'provisionofthisrighr.of-*a1'granlorp:rntitshal|cnl

f. Thr h,.r!dcr shrll pcrform all operarions in agood and q,orkmrnli!e manner so as ro en(ure ptolcclion ofthe environmcnt and the hcalth and safcg'ofthe Public'

g. Right-of-way shall be subiect to exi sting mining claims'

h. Should cultural sjtes be encountered during constructjon, all work shall cease

immediately. BLM wjll be notified and necessary salvage or protectjon-measures
coordinated. Thg costs for salvage operation sirall be-borne by the holder' All
salvaged cultural resources shall-remijn the property of the United States and

will be turned over to the Bureau of Land I'ianagement'

t\ \A lrNEss \\'HEREoF. The und('rsigned agrecs to lhc lerms and conditions of this rishl-of-$aJ- grant or pcrrnlt'

(Srqnature of Holdcr)

, J--U-IA4 "^-l a"*.*f"-
Acting Area Manager

3-J3- &?

(Titic)

3-fi-8q
(Datc)

GPo:1945o-483-259

(Effcclivc Datc of Gran0
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BEFORE THE STATE ENGINIER OF THE STATE OF UTAH

IN THE MATTER OF APPLICATION

NUMBER 8l-1570 (a14462)

I
t

MEMORANDUM OECISION

Application 81-1570 (a14462) was fi'led by LaVar Webb, for Hidden Valley l{ater
Users Association, to permanently change the point of djversion and nature of
use of 0.3293 CFS of water as evidenced by Application No. 36933a, Certificate
10215. The water has been used from a well to irrigate 13.18 acres within Lot
12 and SE1/4SWI/4 of Section 12, T4lS, R14}l SLB&M and by this change it is
proposed to pump the water from the same well as heretofore owned, in
addition, a well located North 2550 feet and West 395 feet from Sl/4 Corner of
Section 12, T4lS, Rl4W SLB&M to be used for the domestic requirements of 48
families, irrigation of 9.50 acres, and stockwater for l8 equivalent Livestock
Units.

The appljcatjon was advertised in the Washington County News and was protested
by 5M Corporation. A hearing was held jn the Office of the State Engineer'
Salt Lake City, Utah on February 18, 1988.

The applicant js concerned that the supply of water in thejr presently used
smal 1er, shallow we1 I will not meet the requirements for the subdivjded'l and.
The flow from their existing well has diminished and the water quality is
questionable for "potable" use. Earljer water tests from the proposed wel'l
indicate that quality and quantity of water would meet those requirements,
however, Mr. llebb further states that a right- of- way has been established
onto pub'lic domajn and it would be their intention to remajn within that
right-of-way.

The protestant, 5li'l Corporation, is concerned that the use of thjs well will
interfere with a mining and mineral extracting process that it has operated
directly upstream from the subject well on the same drainage. It is
concerned that the water supply may have al ready been contaminated at this
well site and further, that its intended strip mining project will be impaired
by any continued use from the well.

The State Engineer requested the applicant to test pump the proposed well and
obtain samples of the water for complgt-ranalysis at a reputable laboratory
facility. Those tests were takefr-Tnd the analysis does not indicate
contamination of the water source. A copy of the test results have been filed
with the State Engineer. Based on this information and complete review of the
fi1e, it is the opinion of the State Engineer that the change application can
be approved without impairing the protestant's project or trater supply.

It is, therefore,ORDERED, and Change Application 81-1570 (ai4462) is hereby
APPROVED, subject to prior rights. The applicant is responsible to obtain all
of the necessary rights-of-way for access, utjlity construction, and
mai ntenance.

This decision is subject to the provisions of Section 73-3-14, Utah Code
Annotated, 1953, whjch provides for plenary review by the filing of a civil
action in the appropriate district court wjthin sixty days from the date
hereof.


